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STUDENT CONDUCT & WELFARE COMMITTEE 
RECOMMENDATION 
SR-97-98-25 (SCWC) 
Recommends that the Code of Conduct be amended with the addition of the 
attached Sexual Assault and Abuse Policy. 
RATIONALE: 
1. There is not a Sexual Assault and Abuse Policy in effect. 
2. Considering the widespread victimology in society, Marshall University, being a 
social institution, must also be concerned with these issues. A policy should be 
in place to offer guidelines and help to victims and to legally handle these 
situations. 
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COMMENTS: 
Amended on the senate floor, January 29, 1998. All amendments were grammatical 
i in nature. 
MARSHALL UNIVERSITY 
2 STUDENT CONDUCT & WELFARE COMMITIEE RESOLUTION 
3 PROPOSED SEXUAL ASSAULT/ABUSE POLICY 
4 (Note: Existing statements are italicized.) 
5 (The Code of Conduct should be amended as follows:) 
6 I. TYPE ONE BEHAVIOR .... 
7 B. Infliction or Threat of Bodily Harm: This includes inflicting or threatening to inflict bodily 
8 harm or coercing or restraining any person while on or about University premises. This also 
9 includes brandishing of weapons. This also includes sexual assault or abuse. 
10 (The following policy should be adopted and presented in the University Policies section of the 
11 Student Handbook): 
12 SEXUAL ASSAULT AND ABUSE POLICY 
13 Acts of sexual violence, assault or abuse, such as rape, acquaintance rape, and other forms 
14 of non-consensual sexual activity will not be tolerated at Marshall University. Such acts are 
15 criminal behaviors and create an environment contrary to the goals and mission of the 
16 University. These acts will be swiftly investigated and will subject an individual to disciplinary 
17 action under the University student conduct code, separate from any criminal prosecution or 
18 action. 
19 The University provides this statement as a means of deterring acts of sexual assault and 
20 abuse affecting its students and establishes its jurisdiction over such prohibited acts when 
21 committed by University students. These are violations of University policy as well as criminal 
22 law. Allegations of such violations will be actively pursued under terms of the Student Code of 
23 Conduct and reported to criminal authorities where such conduct violates criminal statute. 
24 Sexual Offenses Defined 
25 The crimes of sexual assault and abuse are legally defined under West Virginia law as 
26 sexual acts committed without the consent of the victim. The law states that lack of consent may 
27 result from (I) "forcible compulsion," (2) the victim's "incapacity to consent" by virtue of age, 
28 status or mental or physical incapacitation or helplessness, or (3) "circumstances ... in which the 
29 victim does not expressly or impliedly acquiesce in the actor's conduct." A person under the 
30 influence of alcohol or drugs is generally regarded as incapable of giving consent. Having sexual 
31 contact with a person incapacitated or made helpless by consumption of drugs or alcohol is 
32 considered sexual assault or abuse. 
33 "Acquaintance Rape" and "Date Rape" are terms commonly used to describe intercourse 
34 forced on a person known by the assailant. The social relationship between the individuals does 
35 not make the act legal if the act is committed without consent. The criminal law makes no 
36 distinction between sexual assault by an acquaintance or sexual assault by a stranger. 
37 The University's Response 
38 Disciplinary action on campus is designed to deal educationally with student behavior 
39 within the University community which is prohibited or is deemed unacceptable to the 
40 community. Where the behavior is aggravated or presents a continuing danger to the University 
41 community students are subject to removal from the institution. Criminal prosecution in the court 
42 system is designed to be punitive and to provide social consequences for convicted offenders. 
43 Student offenders may be charged under either or both systems. 
44 Students should notify the Marshall University Police Department of incidents involving 
45 allegations of sexual offenses. Charges resulting from such incidents may invoke criminal 
46 penalties under the law. The penalty for first-degree sexual assault may be 35 years 
47 imprisonment. For the second-degree of these offenses, the maximum penalty is 25 years 
48 imprisonment. The maximum penalty for third degree sexual assault is five years imprisonment. 
49 Convictions resulting from sexual abuse charges may result in up to five years imprisonment. 
50 Where allegations concerning any such activities arise, the University will seek the 
51 victim's cooperation in pursuing all available courses of disciplinary action against alleged 
52 student offenders. Where alleged student perpetrators are deemed to present an immediate danger 
53 or continuing threat to the community, they may be removed from the University by the President 
54 or his or her designee on an interim basis until an expedited due process hearing can be 
55 scheduled. 
56 Sanctions and hearing actions are described in the Judicial System and Student Code of 
57 Conduct sections of this handbook. The maximum sanction for sexual assault or abuse is 
58 expulsion from the institution. The severity of the offense and the potential for subsequent harm 
59 to the victim or the community at large weigh heavily in sanctions for such cases. The victim's 
60 identity and all information concerning the offense are held in strict confidence by hearing 
61 authorities, under Federal, state, and institutional guidelines for privacy in education records. 
62 There ure situations-c.g. court order - where confidentiality cannot be maintained. 
63 Both the accused student and the victim will be informed of the outcome of all University 
64 disciplinary proceedings concerning sexual assault or abuse. 
65 Reporting of Incidents 
66 Victims of sexual assault or abuse may report incidents to the appropriate University 
67 authorities, including the MUPD, office of equity programs, counseling center, women's center or 
68 student affairs/student judicial affairs office. 
69 Victim's Rights 
70 Victims of sexual assault or abuse occurring on property owned by Marshall University 
71 will be informed of their rights. These rights include the following: 
72 I. The victim has the right to file criminal charges with the law enforcement officials. 
73 2. Local university authorities, at the request of the victim, will provide assistance in 
74 notifying the appropriate law enforcement officials and disciplinary authorities of any incident of 
75 sexual assault. 
76 3. The campus police office will provide complete and prompt assistance in obtaining, 
77 securing, and maintaining evidence in connection with an incident of sexual assault. 
78 4. University authorities will provide assistance to the sexual assault victim or 
79 complainant in preserving materials relevant to a campus disciplinary proceeding. 
80 5. All reports of sexual assault or abuse filed with the Office of Tndicial Affairs will be 
81 investigated by the appropriate campus authorities. 
82 6. The victim may be accompanied in campus judicial proceedings by a support person of 
83 the victim's choice. The victim should notify the University at least 48 hours in advance of the 
84 hearing that a support person will be present. The support person is entitled to participate in 
85 judicial proceedings. 
86 7. The victim will be informed in writing of the outcome of any campus disciplinary 
87 proceeding concerning a sexual assault or abuse complaint, consistent with federal and state 
88 reporting requirements. 
89 8. At the request of the sexual assault victim, University authorities in cooperation with 
90 appropriate law enforcement authorities will provide assistance in shielding the victim from 
91 unwanted contact with the alleged assailant. Such assistance may include transferring the victim 
92 to alternative classes or alternative university-owned housing. 
93 9. University authorities will inform sexual assault or abuse victims of their rights to 
94 assistance by university and community crisis intervention support and advocacy services and 
95 will provide assistance in obtaining these services. 
96 Procedures for Victims Alleging Sexual Offenses 
97 Individuals who have information about or who are victims of sexual offenses should 
98 immediately report those offenses to the proper authorities. The University Policy provides 
99 guaranteed assistance to victims (see the University Policy regarding such guarantees.) 
100 The physical well-being of a victim of sexual assault is vital. Prompt reporting of a sexual 
101 assault or sexual offense allows for expedient medical treatment, testing for pregnancy and 
102 sexually transmitted diseases and allows for the timely collection and preservation of evidence. 
103 Victims are reminded not to shower, douche or change clothes until after talking to authorities and 
I 04 undergoing a medical examination. 
105 A list of resource agencies available to all students is included in this publication. 
106 Students are guaranteed confidentiality, humane and ethical treatment and access to resources. 
107 Education Initiatives 
)08 Students should understand that the University community has ethical and moral values 
109 which all members of the community are expected to honor. Central to those values is the belief 
110 that all members of the University community have the right to be treated with respect and to 
111 participate in community life with dignity. Sexual assault or abuse and other forms of physical, 
112 mental or other actions resulting in violence violate all members' right to respect and dignity. 
113 Students arrive at the University from many different familial, social and community settings. To 
114 ensure that students understand the University's expectations, the University endorses a 
115 comprehensive educational program. The goals of a comprehensive educational program include: 
116 Prevention Education: All students should know what sexual assault or abust! is; know 
117 the University community's values, policies and rules about sexual assault; know the 
118 behaviors which endanger them as either a perpetrator or victim; and know the University 
119 services and programs available for victims and perpetrators. 
120 Victim On-Going Support Services: Students who have been victims prior to or during 
121 the time they are enrolled at the University should have access to support services to assist them 
122 in resolving issues arising from the assault or abuse. (These support services are distinct and 
123 different from those which are offered to victims at the time of reporting an assault.) 
124 Advocacy: The University and all its members should know what sexual assault or abuse 
125 is and understand its impact on victims. Policies and procedures of the University should be 
126 routinely examined to ensure that they provide appropriately supportive advocacy for victims. 
127 Institutional Environment: In order to suppmt the educational efforts of this plan, it is 
128 essential that the University environment have a single message about sexual assault. Students 
129 can and should expect that University faculty and staff will take seriously the responsibility to 
130 protect their rights to participate and live in the University community with dignity and respect. 
131 (Adopted by the Student Conduct and Welfare Committee, December 8, 1997.) 
